CIVIL RIGHTS COUNCIL
FINAL UNMODIFIED TEXT OF PROPOSED MODIFICATIONS TO
CONTRACTOR NONDISCRIMINATION AND COMPLIANCE REGULATIONS

CALIFORNIA CODE OF REGULATIONS
Title 2. Administration
Div. 4.1. Civil Rights Department
Chapter 5. Civil Rights Council

TEXT

Text proposed to be added is displayed in underline type and yellow highlighting.
Text proposed to be deleted is displayed in strikethrough type and blue highlighting.

Subchapter 1. Administration
Article 2. Powers and Duties of the Council

§ 11004. Other Powers and Duties.

The functions, powers and duties of the Council shall also include, but are not limited to, the
authority to:

(a) Make inquiries into general discrimination problems and issue informal and formal
findings, including published reports;

(b) Establish such advisory agencies and councils as will assist in fostering goodwill,
cooperation and conciliation among groups and elements of the population of the state
through studies, conciliation, hearings, and recommendations to the Council;

(c) Hold hearings, issue publications, results of inquiries and research, and reports to the
Governor and the Legislature that, in its judgment, will tend to aid in effectuating the
purpose of the Fair Employment and Housing Act, promote good will, cooperation and
conciliation, and minimize or eliminate unlawful discrimination, or advance civil rights in the
State of California.

NOTE: Authority cited: Section 12935(a), Government Code. Reference: Sections 33339.5;
12935, 12946 and 12990, Government Code.

Subchapter 5. Contractor Nondiscrimination and Compliance



Article 1. General Matters
§ 11105. Nondiscrimination Clause.

Each state contract and subcontract shall contain a nondiscrimination clause unless specifically
exempted pursuant to section 11111. The governmental body awarding the contract may use
either clause (a) or clause (b) below. Clause (a) will satisfy the requirements of section 12990 of
the Government Code only; clause (b) eentainstanguage-that-will satisfy the requirements of
both the Fair Employment and Housing Act and Article 9.5, Chapter 1, Part 1, Division 3, Title 2
of the Government Code (adopted pursuant to Government Code sections 11135~-33139-8 et
seq.). Standardized state form OCP-1, containing clause (a), and OCP-2, containing clause (b),
will be available through the OCP. These forms may be incorporated into a contract by
reference and will fulfill the requirement of this section. The contracting parties may, in lieu of
incorporating form OCP-1 or OCP-2, include the required clause in the written contract directly.

Clause (a)

1. Contractor and its subcontractors shall comply with the employment and state contractor
provisions of the Fair Employment and Housing Act (Gov. Code, §§ 12900 et seq.) and
applicable regulations (Cal. Code Regs., tit. 2, § 11000 et seq.), which are incorporated into
and part of this contract.

2. During the performance of this contract, contractor and its subcontractors shall not
unlawfully discriminate against_or harass any employee or applicant for employment
because of race, religious creed, color, national origin, ancestry, physical disability, mental
disability, reproductive health decision-making, medical condition, genetic information,
marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or
military and veteran status. Contractors and_its subcontractors shall insdre-ensure that the
evaluation and treatment of their employees and applicants for employment are free of
such discrimination_and harassment. Contractorsand-subeontractors-shal-comply-with-the

forth-inful-Contractor and its subcontractor shall implement a non-discrimination program
that complies with Government Code section 12990, take all reasonable steps necessary to
prevent discrimination and harassment from occurring, take immediate and appropriate
action to correct known harassment, train employees on sexual harassment prevention,
comply with family and medical leave requirements, provide reasonable accommodations
for disabilities, comply with applicable limitations on consideration of an applicant’s criminal
history, and not retaliate against employees asserting their rights, as required by law.




3. Upon reasonable notice of at least 24 hours, contractor and its subcontractors shall
permit representatives of the Civil Rights Department and the awarding state agency to
access, at any time during normal business hours, its books, records, accounts, and all other
sources of information and its facilities as the Department or Agency shall require to
ascertain compliance with this clause.

4. Contractor and its subcontractors shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other
agreement.

25. Contractor shall include the nondiscrimination and compliance provisions of this clause
in all subcontracts to perform work under the contract.

Clause (b)

1. Contractor and its subcontractors shall comply with the employment and state
contractor provisions of the Fair Employment and Housing Act (Gov. Code, §§ 12900 et
seq.), and applicable regulations (Cal. Code Regs., tit. 2, § 11000 et seq.), which are
incorporated into and part of this contract. During the performance of this contract, the
reeipient-contractor; and its subcontractors shall not deny-the-contracts-benefitstoany
persen-unlawfully discriminate against or harass any employee or applicant for
employment on the basis of race, religious creed, color, national origin, ancestry,
physical disability, mental disability, reproductive health decision-making, medical
condition, genetic information, marital status, sex, gender, gender identity, gender
expressmn age, sexual orlentatlon or military and veteran status,rershall-they

nm#tar—y—and—veteran—status Contractor and its subcontractors shaII iasyre ensure that

the evaluation and treatment of employees and applicants for employment are free of
such discrimination_and harassment. Contractor and its subcontractors shall implement
a non-discrimination program that complies with Government Code section 12990, take
all reasonable steps necessary to prevent discrimination and harassment from occurring,
take immediate and appropriate action to correct known harassment, train employees
on sexual harassment prevention, comply with family and medical leave requirements,
provide reasonable accommodations for disabilities, comply with limitations on
consideration of an applicant’s criminal history, and not retaliate against employees
asserting their rights, as required by law.

2. Recipient (as defined by Cal. Code Regs., tit. 2, § 14020(pp)), contractor, and its
subcontractors shall also complv W|thGent+aeter—5haH—eempl-y—Mt-h—the—prews+ens-ef—the




Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code, §§

11135-11139.8 et seq.); and the applicable regulations-erstandardsadepted-by-the
awarding-stateagency-to-implementsuch-artiele. (Cal. Code Regs., tit. 2, § 14000 et

seq.). During the performance of this contract, recipient, contractor, and its
subcontractors shall not deny the contract’s benefits or discriminate against any person
on the basis of sex, race, color, religion, ancestry, national origin, ethnic group
identification, age, disability (including mental disability and/or physical disability),
medical condition, genetic information, marital status, or sexual orientation.

3. ContracterUpon reasonable notice of at least 24 hours, recipient, contractor, or its
subcontractors,-errecipient shall permit-aeeess-by representatives of the Civil Rights
Department and the awarding state agency to access, at any time-upon+reasenable
noticeatany-time during the normal business hours, but-inre-caselessthan24-hours
noticetosuch-ofits books, records, accounts, and all other sources of information and
its facilities as said Department or Agency shall require to ascertain compliance with this
clause.

4. Recipient, contractor, and its subcontractors shall give written notice of their
obligations under this clause to labor organizations with which they have a collective
bargaining or other agreement.

5. The recipient or contractor shall include the nondiscrimination and compliance
provisions of this clause in all subcontracts to perform work under the contract.

Note: Authority cited: Sections 12935(a) and 12990(d), Government Code. Reference: Sections
11135,11136,11137, and 12990, Government Code.

Subchapter 9. Nondiscrimination in State-Supported Programs and Activities
Article 1. General Matters
§ 14000. Purpose of This Subchapter.
(a) The purpose of this subchapter is to implement Article 9.5 of Chapter 1 of Part 1 of Division
3 of Title 2 of the Government Code, sections 11135-through-11139.8inclusive et seq.
(hereinafter “the Act” or “Article 9.5”). Section 11135 provides, inter alia

[Remaining text unchanged]

Note: Authority cited: Section 12935(a), Government Code. Reference: Sections 11135, 11136,
111398 and 12993, Government Code.

§ 14003. Legal Scope.



[Text unchanged]

NOTE: Authority cited: Section 12935(a), Government Code. Reference: Sections 11135, and
11139-anrd-11139.5 Government Code.

Article 2. General Definitions
§ 14020. Definitions.
[Text unchanged]

NOTE: Authority cited: Section 12935(a), Government Code. Reference: Sections 11135, 11136,
11137,11139, 334439.8-12901, 12903, 12926, 12926.1, 12940 and 12960, Government Code.

Article 3. Prohibited Practices Relating to All Groups Protected by Article 9.5
§ 14025. General Prohibitions.
[Text unchanged]

NOTE: Authority cited: Section 12935(a), Government Code. Reference: Sections 11135, 11136,
11139.8-12926, 12926.1 and 12940, Government Code.

Article 4. Remedial Actions
§ 14051. Exhaustion of Administrative Remedies.
[Text unchanged]

NOTE: Authority cited: Section 12935(a), Government Code. Reference: Sections 11135, 11136,
11137, and 11139-aad-12139.8.

Article 12. Specific Practices Prohibited -- Disability, Medical Condition, and Genetic
Information.

§ 14343. Accessible Transportation.
[Text unchanged]

NOTE: Authority cited: Section 12935(a), Government Code. Reference: Sections 11135, and

11139|and—1—1—1%9é, Government Code.




